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1. General Information 

1.1. The Terms and Conditions below apply for all of our deliveries and services to companies. They 
apply for the term of the business relationship, i.e. they also apply to future orders even if they 
are not explicitly referred to. 

1.2. Deviating Terms and Conditions of the Purchaser are not recognised, even if they are a basic 
condition of the customer order unless we have provided our express written consent to such. 

1.3. The current Terms and Conditions can be retrieved online at www.daw.de at any time. 
 
2. Quote and Contract Conclusion 

2.1 All of our quotes are conditional insofar as they are not designated as fixed and limited in 
time. 

2.2. All of our quotes must be in written form to be valid. The decisive contract is concluded with 
our order confirmation, or – if we do not confirm – at delivery of the goods. Deviating 
agreements require our express written consent and only are valid for the respective 
individual contract. 

2.3. The comment “as previously” only applies to the properties of goods in confirmation of an 
order and in no way to the price. 

2.4. We are entitled to reject a Purchaser order if and to the extent that our insurance sum 
provided against the Purchaser by our commercial credit insurer for covering our receivables 
has been exceeded or if the deductible of our commercial credit insurer in the event of a 
default by the Purchaser is increased by more than 20% following conclusion of a contract 
as compared to our deductible in place upon conclusion of the contract and the reasons for 
the increase are insofar in the sphere of the Purchaser. 

 
3. Delivery, Acceptance, Custom-Made Products 

3.1. Dispatch/shipment of goods is for account and risk of the Purchaser. This applies from 
loading the goods (sale by dispatch) even if freight prepaid was agreed upon. This also 
applies in the case of delivering EPS insulation boards in scaffolding bags. The shipment 
weights determined in our plant are decisive. 

3.2. We are only liable for a delivery delay if this is due to wilful intent or grossly negligent 
violation of duty on our part. We are not obligated to make subsequent delivery of the 
quantity not delivered for the time in question insofar as this is unreasonable. 

3.3. Delivery obligations and deadlines are suspended as long as the Purchaser is in default. 
3.4. Additional costs, which we incur due to lacking or incorrect delivery information of the 

Purchaser (e.g., unloading with a crane vehicle possible), shall be passed on to the 
Purchaser. 

3.5. If the Purchaser is not on site at delivery of the goods to accept the goods, we shall unload 
the goods either at the instruction and risk of the Purchaser, or – if we do not receive 
Purchaser instructions – not unload and deliver them another time at the expense of the 
Purchaser. If the Purchaser instructs us to unload the goods without the Purchaser being 
able to sign the delivery voucher, we shall transmit the delivery voucher to the Purchaser 
without undue delay. If the Purchaser does not lodge a complaint within 24 hours of receipt, 
later complaints are excluded. 

3.6. Partial deliveries are permitted unless partial fulfilment of the contract is unreasonable for the 
Purchaser. 

3.7. In the case of non-acceptance of special colours, fillings or custom-made products, we are 
entitled –without prejudice to further claims – to charge flat-rate compensation for damages 
in the amount of 25% for the unaccepted goods unless the Purchaser can prove that we 
have not suffered any damages or our damages are considerably lower. 

3.8. Delivery is via a forwarder contracted by us and a transport route selected by the Seller or 
from that warehouse of the Seller, which the Seller designates for performance of the 
delivery. 

 
 4.  Price Clause  

4.1. Insofar as no written price agreement was reached, the goods shall be invoiced at the price 
valid on the day of delivery. 

4.2. Insofar as we lower or increase our prices after contract conclusion but before shipment, the 
changed prices shall be charged to you for the quantities still to be accepted. In the case of a 



 

price increase, the Purchaser is entitled to withdraw from the contract in a written declaration 
without undue delay, but at the latest 14 (fourteen) days after receipt of price increase 
notification. The withdrawal does not affect deliveries, which were made before notification of 
the price increase. 

4.3. Extraordinary market and cost changes, especially increased raw material prices, empower 
us to adjust our prices according or to give extraordinary notice of termination of the contract. 
Section 309 para. 1 of the German Civil Code (BGB) is not affected by this. 

 
5. Payment and Invoice 

5.1. Payment is to be made at the latest 30 (thirty) days after the invoice date insofar as it is not 
agreed upon in writing otherwise. Applying any discount deductions requires a prior written 
agreement. A discount deduction is not permitted on new invoices insofar as older, due 
invoices have not been paid yet. 

5.2. Objections to the invoice/credit note have to be made in writing by the Purchaser within 30 
calendar days of receipt. In order to meet this deadline, it is sufficient to send the objection 
within this time period. The Seller shall inform the Purchaser of this deadline in individual 
cases. The failure to raise an objection in time is deemed to be an acceptance of the 
invoice/credit note. The Purchaser can demand an amendment of the invoice/credit note 
even after the expiry of the deadline, although the Purchaser has to prove that the 
invoice/credit note is incorrect. 

5.3. Bills of exchange are only accepted on account of performance. We are not obligated to 
accept bills of exchange. However, if a bill of exchange is accepted, the bank discounting 
and collecting fees are charged and are to be paid immediately in cash. We do not accept 
any guarantee for on-time submission or making protest. Bills of exchange and cheques only 
apply as payment after redemption. Any currency exchange risk is borne by the Purchaser. 

5.4. Insofar as the Purchaser is insolvent or in default of payment or a bill of exchange or cheque 
process is being conducted against him, we are entitled only to provide further deliveries 
against advance payment and to demand immediate payment for outstanding claims. Bills of 
exchange on account of performance can be returned and instead cash payment or 
collateral in another form demanded.  

5.5. The Purchaser is not permitted to offset or exert a right of reservation against our claims 
unless it concerns uncontested claims or claims which have been finally determined by a 
court. 

5.6. We are permitted to save, process and transfer data from goods and payment transactions 
with the Purchaser if this is necessary for the normal administration and/or proper execution 
of the orders. The regulations of the German Federal Data Protection Act 
(Bundesdatenschutzgesetz) on the transfer of data remain unaffected by this. The address 
of the respective recipients of the data will be disclosed on request. 

 
6. Retention of Title 

6.1. All delivered goods remain our property until complete fulfilment of all obligations of the 
Purchaser from mutual business relations, i.e., especially until payment of an open-account 
debit balance or – if we have issued a bill of exchange with respect to the Purchaser price – 
until the time that any recourse to action by us is excluded.  

6.2. The Purchaser is entitled to dispose of the property subject to retention of title that cannot 
pass until full payment of purchase price within the context of his proper business operations 
as long as he fulfils his obligations to us on time.  

6.3. Upon mixing and/or processing our goods, this reservation applies correspondingly subject 
to the proviso that each part of the product created in this manner becomes our property 
proportionate to the value of our goods in the product produced by mixing and/or processing. 

6.4. With the respective acceptance of the goods, the Purchaser assigns claims created from 
further sale, mixing or processing the goods belonging to us against a buyer to us with all 
ancillary rights. We accept the assignment of the claim. The Purchaser is obligated to 
provide all information and documents required for enforcing the assigned claims. The 
foregoing provision applies correspondingly in the case of further sale of a product only 
belonging in part to us (Section 6.3.). 

6.5. The Purchaser is not permitted to make extraordinary disposals, especially transfer of 
ownership by way of security or  
assignments or pledges. The Purchaser shall inform us without undue delay if third parties 
want to establish or enforce rights against our goods under retention of title. 

6.6. Retention of title empowers us to demand handing over the goods under retention of title 
even without setting a deadline in advance when counter-performance is not provided. 



 

6.7. If the value of the collateral provided us surpasses our claims by more than 20%, we are 
obligated to release collateral to such an extent at the demand of the Purchaser. We have 
the right to select the claims to be released.  

 
7. Defects / Breach of Duty 

7.1. Our samples and the information contained in our respectively valid technical specifications 
are decisive for the properties of the delivered goods. Minor deviations which are due to 
production and only represent an immaterial impairment of use, do not represent a defect 
requiring replacement. This especially applies to slight colour and structure deviations. Our 
employees are not authorised to guarantee colours and/or structures.  

7.2. The Purchaser is to examine the goods without undue delay after receipt and make a 
complaint about conspicuous defects without undue delay. Complaints concerning hidden 
defects are to be communicated to us in writing without undue delay after their discovery. 

7.3. The Purchaser is to inform us about the non-delivery of goods at the agreed-upon site and 
time in writing without undue delay. Later complaints that the goods were not delivered can 
no longer be enforced. 

7.4. When there are defects that have been established and properly communicated to us, we 
are entitled to repair the goods or to take them back and deliver defect-free goods. In the 
case of failure of both methods for remedying defects, the Purchaser is entitled to reduce the 
purchase price or to withdraw from the contract.  

7.5. The limitation period for claims due to liability for defective goods is one year unless the 
product is not used corresponding to its normal use for construction and caused its 
defectiveness. In this case, the limitation period is five years. 

7.6. Our spoken and written technical application advice is non-binding and does not establish 
liability – including with respect to the property rights of third parties – and does not release 
the Purchaser from his own inspection of the goods for their suitability for the intended 
purpose. However, should there be a question of our liability, the provisions of this Section 7 
apply correspondingly.  

7.7. We do not assume any liability for defects, which are caused by the Purchaser as the result 
of improper processing or processing contrary to instructions, use of unsuitable auxiliary 
materials or mixtures, additions or other use in connection with products of other 
manufacturers, which we have not declared expressly in writing to be unobjectionable. 

7.8. Our liability is limited solely to foreseeable damages typical for a contract for each case of 
negligent violations of duty. 

7.9. Additional claims for compensation on the part of the Purchaser, regardless of their legal 
basis, are excluded insofar as they are not based on malicious intent or gross negligence.  

7.10. In the case of entrepreneur’s recourse (Section 478 of the German Civil Code (BGB)), 
Purchaser claims against us exist only insofar as the consumer has not concluded any 
agreements exceeding the legal liability claims for defects. Additional claims for 
compensation for damages on the part of the Purchaser are excluded insofar as they are not 
based on malicious intent or gross negligence.  

7.11. The liability limits and exclusions in these Delivery and Payment Terms do not apply to loss 
of life, bodily injury or damage to the health of a person. 

 
8. Packaging, Silo and Machine Technology 

8.1. Insofar as not otherwise agreed upon, the delivery includes packaging. Pursuant to the 
provisions of the German Packaging Ordinance (Verpackungsverordnung), we have no take-
back obligation for sales packaging to the extent that we are connected to a complete 
coverage disposal system. Empty sales packages are to be disposed of according to the 
acceptance specifications of the disposal institutions and recycled. 

8.2. Insofar as the Purchaser wants scaffolding bag logistics at delivery of EPS insulation boards, 
this is at the costs and risk of the Purchaser. We expressly note that attaching such 
scaffolding bags can have an effect on the stability of the scaffolding. The scaffolder and his 
contractor are responsible for checking the suitability of the scaffolding. Liability for any 
damages or other claims, which result from lack of suitability of scaffolding for scaffolding 
bags, is expressly excluded subject to Section 7.11. Other materials in addition to EPS 
insulation boards or clean cuttings of them may not be stored in scaffolding bags. 

8.3. The conditions, under which we provide the Purchaser with silo and machine technology in 
connection with the goods, are regulated separately in our “General Use Conditions for Silo 
and Machine Technology/Containers”, which can be retrieved from www.daw.de. 

 



 

9. Supplementary Agreements, Place of Performance and Place of Jurisdiction 
 

9.1. Price list regulations (e.g., plant tinting shades and pallet service) apply additionally. Other 
additional agreements are only valid when both parties confirm them in writing. 

9.2. The conditions cited above are neither annulled by any commercial practice nor by tacit 
consent. 

9.3. If any of the provisions above should be ineffective or invalid, the effectiveness of other 
provisions shall not be affected. 

9.4. The place of fulfilment for all deliveries is Ober-Ramstadt or the respective distribution 
centre. The place of fulfilment for all payments is our Ober-Ramstadt main office. 

9.5.  Material German law applies exclusively to the exclusion of the UN Convention on Contracts 
for the International Sale of Goods. 

9.6. The sole place of jurisdiction for disputes of any kind arising from this commercial 
relationship, including for bills of exchange and cheques, is at the courts in the district of our 
registered office insofar as the Purchaser is a merchant, legal entity under public law or a 
special fund under public law. However, we can also sue the Purchaser at his general place 
of jurisdiction should we decide to do so. 

 


